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The following Act of Parliament received tho assent of the President 
on the Cili October, 1951 find is hereby published for general informa- 
tion — 

THE EMPLOYEES’ STATE INSURANCE (AMENDMENT) 

ACT, 1961. 

No. LIII op 1951 

An Act to amend the Employees’ State Insurance Act, 1948. 

[Oth October, 1051] 

Be it enacted by Parliament as follows:- — 

1. Short title. — This \et may be called- the Employees’ State Insurance 

(Amendment) Act, 1951. ' _ ^ 

2. Amendment of section 1, Act XXXIV of 1948. — In section 1 erf the 
Employees’ State Insurance Act, 1948 (hereinafter referred to as tho 
principal Act), — 

(a) in sub-section (2), for the words and letter "except Part B 
States" the words "except the State of Jammu and Kashmir" shall be 
substituted ; 

( b ) in sub-section (3), for the words "for different States” the 
words "for different States or for different parts Ihereof” shall be 
substituted; 

(c) in sub-section (5), for tho words “with the approval of the 
Central Government" the words "whore tho appropriate Government 
is n State Government, with the approval of the Central Government" 
shull be substituted. 

3. Amendment of section 2, Act XXXIV of 1948. — In section 2 of the 
principal Act, — 

(a) for clause (2) the following clause shall be substituted, 
namely: — - 

'(.?) "benefit period" means such period, being not less than 
twenty-five but not exceeding twenty-seven conseoutive weeks or 
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six conseoutive months corresponding to the contribution period, 
as may be specified in tho regulations. 

Provided that in the case of the first benefit period a longer 
or shorter period may be specified by or under the regulations;’; 
(b) lor clause (5) the following olauBc shall be substituted, 
namely: — 

‘(5) "contribution period” means such period, being not less 
than twenty-five but not exceeding twenty-seven consecutive weeks 
or six consooutive months, as may be specified in the regulations : 

Provided thut in the case of the first contribution period a 
longer or shorter period may be specified by or under the 
regulations ; 1 ; 

(o) in clause {12 ), — 

(i) in tho definition of “factory”, tho woids “or a railway 
running shed" shall be added at the end; and 

(ii) for the figures “1984” the figures ”1948” shall be substi- 
tuted ; 

(d) in clause (15), for the figures ”1984’’ the figures “1948” shall 
be substituted ; 

(e) in elauso {IT), in sub-clause (i), for the words, brackets, letter 
and figures "clause (e) of sub section (7) of section 9 of the factories 

Act, 1934” the words and figures ‘‘the Factories Act, 1948” shall be 
substituted ; 

(/) in clause {22), for the words “paid at regular intervals after the 
last day of the wage period” the words “paid at intervals not exceeding 
two months” shall be substituted. 

4. Amendment of section 4, Act XXXIV of 1948 In section 4 of the 

principal Act, in clause (d), for the words and letter “Part A States” the 
words and letters "Part A States and Part B States in which this Act is in 
force” shall be substituted. 

6. Amendment of seotion 8, Act XXXIV of 1948. — In section 8 of the 
principal Act,— 

( a ) after clause {b) the following clause shall be inserted, namely : — 

“(bb) three members of the Corporation representing such 
three , 'State Governments thereon rr the Central Government may, 
by notification in the Official Gazette, specify from time to time;”; 

(b) in clause (o), — 

(0 for the word “nine” the wordB “six” shall bo substituted; 

and 

(ii) sub-clause (t) shall be omitted. 

6. Amendment of section 9, Act XXXIV of 1948 In section 9 of the 

principal Act, fOr the word, brackets and letter “clause (b)", in boih the 
places where they occur, the words, brackets and letters “clause (b) or 
clause (bb)’’ shall be substituted. 

7. Amendment of section 10, Act XXXIV of 1948.— In section 10 of the 
principal Act, in clause ( d ) of sub-section ( 1 ), for the words and letter 
“Port A States” the words and Iclters “Part A States and Part B States 
in which this Act is in force” shall bo substituted. 
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8. Amendment of section 12, Act XXXIV of 1948. — Section 12 of the 

principal Act shall be ronumberod as sub-section (1) thereof, and after sub- 
section ( 1 ) as so renumbered, the following sub-section shall be inserted, 
namely : 

“(2) Wheie in the opinion ot the Central Government any person 
nominated or elected to represent employers, employees or the medical 
profession on the Corporation, the Standing Committee or the Medical 
Benefit Council, as the case may bo, haB ceased to represent such 
employers, employees or the medical profession, the Central Govern- 
ment may, by notification in the Official Gazette, deolare that with 
eifeot from such date us may bo specified therein such person shall 
cease to be a member of tho Corporation, the Standing Committee or 
the Medical Benefit Council, as the case may be.” 

9. Amendment of section 22, Act XXXIV of 1948. — In clauso la) of 
section 22 of the principal Act, for the words ‘‘the Corporation, the 
Standing Committee and the Medical Commissioner ' the words the 
Corporation and the Standing Committee” shall be substituted. 

10. Amendment of section 26, Act XXXIV of 1948. — In section 26 of 
the principal Act, — 

(a) in sub-section (2), the words and letter "Part B States” shall 
Bo omitted ; and 

(b) for sub-section (.3), the following Bub-section Bhall be substi- 
tuted, namely: — 

"(,?) Subject to the other provisions contained in this Act and 
to any rules or regulations made in this behalf, all moneys aocruing 
or payable to the said Fund shall be paid into the Reserve Bank 
of India or such other bank ns may be approved by the Central 
Government to the credit of an account styled the account of the 
Employees’ State Insurance Fund.’’ 

11. Amendment of section 28, Act XXXIV of 1948. — In clause (v) of 

section 28 of the principal Act, the words and letter "Part B States” shall 
be omitted. 

12. Substitution of new section for section 44 in Act XXXIV of 1948. — 

For section 44 of the principal Act, the following section shall be substi- 
tuted, namely: — 

"44. Employers to furnish returns and maintain registers in certain 
cases.-— (1) Every principal and immediate employer shall submit to 
the Corporation or to such officer of the Corporation as it may direct 
such returns in such form and containing such particulars relating to 
persons employed by him or to any factory or establishment in rospeot 
of which he is the principal or immediate employer as may be 
specified in regulations made in this behalf. 

(2) Where in respect of any factory or establishment the Corpo- 
ration has reason to believe that a return should have been submitted 
under sub-section (1) but has not been so submitted, the Corporation 
may require any person in charge of the faotory or establishment to 
furnish such particulars as it may consider nccossary for the purpiose of 
enabling the Corporation to decide whether the factory or establishment 
is a factory or establishment to which this Act applies. 



3(54 


THE GAZETTE OE INDIA HXTltAOJiDiNAltY [Tart lL 

(3) Every principul and immediate employer shall maintain such 
registers or records in respect ot his factory or establishment as may 
be required by regulations mude m this behall.” 

13. Amendment ol section 45, Act XXXIV of 1948 — In sub-section (11) 
of section 45 o£ the principal Act, after clause (c) the following clause# 
shall be inserted, namely: — 

“(d) make copies of, or take extracts from, any register, account 
book or other document maintained in such lactory, establishment, 
office or other premises ; 

(e) exercise such oLher powers as may be prescribed." 

14. Amendment of section 50, Act XXXIV of 1948 In section 50 of 

the principal Act, — 

(a) in sub-Rection (1), for the word “occurring” the words 
“occurring or expected to oceui” shall bo substituted; 

( b ) in sub-section 12), for the words “the rate of twelve annas & 
day” the words “the daily rata specified in sub-section (3)” shall be 

substituted , 

(o) after sub-section (2), the following sub-section shall bi 
inserted, namely: — 

“{3) The daily rate referred to in sub-section {2) shall bo — 

(i) the rate at winch the insured woman could have 
claimed sickness benefit lor any poriod of sickness during the 
benefit period in which (he confinement occurs or is expected 
to occur if she had been qualified to claim sickness benefit 
during that period, or 
(it) twelve annas, 

whichever is gi eater." 

15. Amenditient of section 53, Act XXXIV of 1948.— In clause (Hi) ot 
section 58 ol the principal Act, tor the words and figures “Commissioner 
appointed undei the Workmen’s Compensation Act, 1')23 (VI IT of 1028)“ 
the words “Employees’ Insurance ( curt having jurisdiction” shall bo 
substituted 

10. Amendment of section 55, Act XXXIV of 1948 In section 55 of 

khe principal Act,— 

(a) for sub-section (?) the following sub-section shall be substituted, 
namely : — 

“(I) Subject to tlm provisions ol this Act, iho Corporation 
may, cither of its own motion or on the application of ihc person 
receiving the benefit, review I be pay men I ot any disablement or 
dependants’ benefit. 

Provided that unless otherwise specified m the regulations 
made in this behalf every application for the icview ot a disable- 
ment benefit shall be accompanied by a certilicnte of a duly 
appointed medical officer.”; 

(b) in sub-section (2H — 

(i) for the words “tile Commissioner” (ho w, ids “Ihc Corpo 
ration” shall bo substituted; and 
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(it) for I he woidi "disablement benefit" the words ‘‘disable- 
ment or dependants’ benefit” shall be substituted. 

17. Amendment of section 56, Act XXXIV of 1948. — In sub-section 
('}) of scetion fG ot the pimeipel Act, for Die words ‘‘or as provided under 
the regulations, is in receipt nl disablement benefit" the words "or is 'll 
receipt of such disablement benefit >is does not disentitle him to medical 
benefit under the regulations” shall be, substituted. 

18. Amendment ot section 58, Act XXXIV ot 1948 — In Bub-section (4) 
of soetion 58 of tile principal Act, tor the words arid letter "for ft Part A 
State" the words ‘‘ol a State” shall be substituted. 

19. Amendment of section 68, Act XXXIV ot 1948. — In sub-soction (1) 

of section PS erf the principal Act, tor clause (i), the following clause shall be 
substituted, namely: — 

"(i) the difference between the amount of benefit which is paid 
by the Corporation to the said person and the amount of the benofit 
which would have been payable on the basis of the contributions 
which were in fact paid bv t K e employer ; or’ ; 

20. Insertion ot new Chapter V-A in Act XXXIV of 1948. — In the 

principal Act, after Chapter V, Die following shall he inserted as Cbaptoi 
V-A, namely: — 


‘ CHAPTER V-A. 

T i: \ n sm in y Provisions. 

73A. Eniployn \ .spread contribution. — (I) I’or so long as the 
provisions of this Chapter are in force, every principal employer shnll, 
notwithstanding anything contained in this Act, pay to the Corpora- 
tion a special contribution (hereinafter leferred to as the employer's 
special contribution) at the rate specified under sub-section (3). 

(2) The employer’s special contribution shall, in the case of a 
factory or establishment situate in any area in which the provisions 
ot both Chapters IV and V are in force, be in lieu of the -employer’s 
contribution payable under Chapter IV. 

(.9) The employer’s special contribution shall consist of such per- 
centage, not exceeding fi\e per cent, ot the total wage bill of the 
employer, ns tho Central Government may, by notification in the 
Official Gazette, specify from lime to time: 

Provided that before fixing or varying any such percentage the 
Central Government shall give by like notification not less than two 
months' notice of its intenlion so to do and shall m such notification 
specify the percentage which it proposes to fix or. as the case may 
be, tho extent to which the percentage already fixed is to be varied: 

Provided further that the employer's special contribution in the 
case of factories or e-,1 ahlisliments situate in any area in which the 
provisions of both Chapters IV and V arc in force shall he fixed at a 
rate higher than that in the case of factories or establishments situate 
in any area in which the provisions of the said Chapters are not in 
force. 
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(4) The employer's special contribution shall tall due as soon as 
the liability of the employer to pay wages accrues, but may be paid 
to the Corporation at such intervals, within such time and in such 
manner as the Central Government may, by notification in the Official 
Gazette, specify, and any such notification may provide for the grant 
of a rebate for prompt payment of such contribution. 

Explanation . — “Total wage bill” in this section means the total 
wages which have accrued due to employees in a factory or establish- 
ment in respect nf suoh wage periods as may be specified for the 
purposes of this section by the Central Government by notification 
in the Official Gazette. 

73B. Special tribunals for decision of disputes or questions under 
this Chapter where there is no Employees' Insurance Court. — (1) If 
any question or dispute arises in respect ol the employer’s special 
contribution payable or recoverable under this Chapter and there is 
uo Employees’ Insurance Court having jurisdiction to try such ques- 
tion or dispute, the question or dispute shall be decided by such 
authority as the Central Government may specify in this behalf. 

(2) The provisions of sub-section (I) of section 70, sections 77 to 
79 and 81 shall, so far as may be, apply in relation to a proceeding 
before an authority specified under sub-section (J) as they apply in 
relation to a proceeding before an Employees’ Insurance Court. 

730. Benefits under Chapter V to depend upon employee's con- 
tribution . — The payment of the employee’s contribution for any week 
in accordance with the provisions of Chapter IV in any area where 
all the provisions of that Chapter are in force shall for the purpose of 
Chanter V, have effect as If the contributions payable under Chapter 
IV in respect of that employee for that week hud been paid, and 
shall accordingly entitle the employee as an insured person to the 
benefits specified in Chapter V if he is otherwis^entitled thereto. 

Explanation . — In the euse of an exempted employee, the em- 
ployee’s contribution shall be deemed to have been paid for a week 
if the Corporation is satisfied that during that week the employer’s 
contribution under Chapter IV would have been payable in respect of 
him but for the provisions of this Chapter. 

78D. Mode of recovery of employer's special contribution . — The 
employer’s special contribution payable under this Chaptor may be 
recovered as if it ware an arrear of land revenue, 

7SE. Power to call for additional information or return. — With- 
out prejudico to the other provisions contained in this Act, the Cor- 
poration may, for the purpose of determining whether the employer’s 
special contribution is payable under this Chapter or for determining 
the amount thereof, by general or special order, require any principal 
or immediate employer or any other person to furnish such information 
or returns to such authority, in such form and within such time as 
may be specified in the order. 

73E. Power to exempt to be exercised by Central Government 
alone in respect of employer’s special contributions .- — Notwithstanding 
anything contained in this Act, the Central Government may, having 
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regard to the si z.e or location of, or the nature of the industry carried 
on in, any factory or establishment or class of factories or establish- 
ments, exempt the factory or establishment or clasts of factories or 
establishments from the payment of the employer’s special contribu- 
tion under this Chapter and nothing contained in sections 87 to 91 
inclusive shall be deemed to authorise any State Government to grant 
any such exemption. 

73G. Application of certain provisions of this Act to employer's 
special contribution — Save as otherwise expressly provided in this 
Chapter, the provisions ot Chapter TV', section 72 and Chapter VII and 
any rules and regulations made under this Act shall, so far as may be, 
appl') in relntion to the payment or recovery of employer 's special contri- 
butions, the penalties specified in connection tnerewith and all other 
matters incidental thereto as they would hare applied in relation to an 
employe) ’s contribution if this Chapter were not in force and the em- 
ployer’s contribution had been payahlo under this Act. 

7311. rower to remove difficulties. — (J) If any difficulty arises in 
giving effect to the provisions of this Chapter, the Central Government 
may, by order notified in the Official Gazette, make su"h provision or 
give such direction as appear to it to bo necessary for the removal of 
the difficulty. 

(2) Any order, made under this section shall have effect notwith- 
standing anything inconsistent therewith in any rules or regulations 
made under this Act. 

731. Duration of Chapter V-A.- The Central Government may, 
by notification in the Official Gazette, direct thnt the provisions of this 
Chapter shall cease to have effect on such date as may be specified in 
the notification, not being a date earlier than three months from the 
date of the notification: 

Provided that on the provisions of this Chapter so ceasing to have 
effect the provisions of section 6 of the General Clauses Act, 1897 (X of 
1897), shall apply as if the provisions of this Chapter had then been 
ropealed by a Central Act,’ 

21. Amendment of section 75, Act XXXIV of 1948.— In sub-section (7) 
of section 75 of the principal A ‘t, after clause (e) the following clause shall 
be inserted, namely: — 

"(ee) any direction issued by the Corporation under seotion 55 on 
a review of any payment of disablement or dependants’ benefits;”. 

22. Amendment of section 86, Act XXXIV of 1948. — To sub-section (7) 
of section 80 of the principal Act, the words "or of such other officer of the 
Corporation as mav bo authorised in this behalf by the Central Government” 
shall be added at the end. 

23. Amendment of section 94, Act XXXIV of 1948. — In soction 94 of 
the principal Act, after the words, figures and brackets “Insolvency 
Act, 1920 (V of 1920)”, the words and let, far ‘‘or und -r any law relating to 
insolveucv in for r -e in a Part B State” shall be inserted. 
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24. Insertion of new section 94A in Act XXXIV of 1948.- -After section 
94 of the principal Act, the following section shall be inserted, namely: — 

“94A. Delegation of pnweie . — The Corporation, and, subject to 
any regulations made by the Foipoiation in this behalf, the Standing 
Committee may direct that all or any of the powers and functions 
which may be exercised or pel formed by the Corporation or the 
Standing Committee, as tho case may be, may, in relation to such 
matters and subject to such conditions, if any, as may be specified, 
be also exercisable by any officer or authority subordinate to the 
Corporation.” 

26. Amendment of section 97, Act XXXIV of 1948 Hi sub-section 

(2) of section 97 of the principal Act, — 

(a) for clause (xix) the following clause shall bo substituted, 
namely : — 

‘‘(xix) the returns to be submitted and tho register,-, or records 
to bo maintained by the principal and immediate employers, the 
forms of such returns, registers or records, aud tho times at 
which such returns should be submitted and the particulars which 
such returns, registers and records should contain;”; 

(b) for clause (xxi) tho following clause shall be substituted, 
namely; — 

"(xxi) the method of recruitment, pay and allowances, dis- 
cipline, superannuation benefits and other conditions of service 
of the officers and servants of the Corporation other than the 
Principal Officers ; ” ; 

(r) after sub-section (2) the following sub-sootion shall be insert- 
ed, namely: — 

“(2A) Tho condition of previous publication shall not apply 
to any regulations of the naluie specified in clause (iti) of sub- 
section (2),” 

26. Omission Of section 98, Act XXXIV of 1948.— Section 98 of the 
principal Act shall be omitted. 

27. Insertion of new section 100 In Act XXXIV of 1948— After section 
99 of tho principal Act, the following section shall be inserted^ namely: — 

100. Repeals and suv/nge . — II, immediately before the day on 
which this Act comes into force in a Part U State, there is in ferroe 
in that State any law corn spending lo this Act, that law shall, on 
such day, stand ropoaled : 

Provided that the repeal shall not affect — 

(a) the previous operations of any such law', or 

(f>) any penally, forfeiture or punishment incurred in respect 
of any offence eommitlert agniiisl any such law, or 

(c) any iuvesiigalion or remedy in respect of any such 
penalty, forfeiture or punishment; 

and any such investigation, legnl proceeding or remedy may be insti- 
tuted, continued or enforced and any such penalty, forfeiture or 
punishment may bo imposed, as if this Aef bad not been passed: 

Provided further ihnt subject to the preceding proviso anything 
done or any action taken under any such law shall be deemed to have 
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been done or taken under the corresponding provision of this Aot and 
shall continue in force accordingly unless and until superseded by 
anything done or any action taken under this Aot.” 

28. Amendment of Schedule I, Aot XXXIV of 1948.— Schedule I 
to the principal Act, for paragraph 2 the following paragraph shall be 
substituted, namely: — 

'2. The average daily wages shall be: — 

(a) in respect of an employee whose wage period is a day, the 
amount of wages earned during the week divided by the number 
of days worked in that week; 

(b) in respect of an employee employed on the basis of any 
other wage period, the amount of wages earned in that wage 
period in which the contribution falls due divided by the number 
of days worked in such wage period; 

( 0 ) in respect of an employee employed on any other basis, 
the amount calculated on the basis of wages earned for the day 
on wbioh the contribution falls due or on such other day as may 
be specified in the regulations in this behalf. 

Explanation I . — Subject to any regulations made in this behalf, 
the term ‘‘days worked” means the number of days on which the 
employee worked for wages. 

Explanation 11 . — Where any night shift continues beyond mid- 
night, the period of the night shift after midnight shall be counted 
for reckoning the days worked as part of the day preceding. 

Explanation 111. — Except as provided by regulations, wages, pay , 
salaries or allowances paid in respect of any period of leave or holi- 
days other than the weekly holidays shall not oe taken into account 
in calculating wages. 

Explanation IV . — ‘‘Wage period” means the period in respect of 

which wages are ordinarily payable whether fn terms of the oontraot 
of employment, express or implied, or otherwise. ’ 

29. Amendment of Schedule n, Act XXXIV of 1948. — .In Schedule n 
to the principal Act, — 

(a) in paragraph 2, — 

(1) after the word and figures ‘‘section 48” the words "pins 
the number of any other weeks in that contribution period for 
which contributions wore paid in respect of the person” shall be 
inserted ; 

(it) in Example 3, for the words “benefit year” the words 

“benefit period” shall be substituted; 

(b) in paragraph 8, for the woTdB "provided that”, the following 
words shall be substituted, namely: — 

“Provided that where no contribution was paid in respect of 
the employee during the aforesaid period of fifiy-two weoks the 
disablement and dependants’ benefit shall be an amount equi- 
valent to one-fifty-second part of the monthly wageB calculated in 
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accordance with section 5 of the Workmen’s Compensation Act, 
1928 (VIII of 1928), and provided further that”; 

(c) in paragraph 4, in the second proviso to sub-paragraph (if), — - 

(i) for the words “legitimate children” the words “legitimate 
ohildren or adopted son” shall be substituted; 

(ii) for the words “exceeds the full rate” the words “exceeds 
at any time the full rate” shall be substituted; and 

(tit) for the word “reduoed” the word “altered” shall be 
substituted; 

(<f) In paragraph 5, for the words and figures “Commissioner 
appointed under the Workmen’s Compensation Act, 1928” the words 
"Employees’ Insuranoe Court having jurisdiction” shall be substi- 
tuted. 
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Secy, to the Govt, of India. 
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